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of the proceeding upon which the appli-
cation is based and which, if such had 
been made known to the OHA, would 
have been relevant to the proceeding 
and would have substantially altered 
the outcome; or 

(iii) There has been a substantial 
change in the facts or circumstances 
upon which an outstanding and con-
tinuing order of the OHA affecting the 
applicant was issued, which change has 
occurred during the interval between 
issuance of such order and the date of 
the application and was caused by 
forces or circumstances beyond the 
control of the applicant.

§ 1003.56 Decision and Order. 
(a) Upon consideration of the applica-

tion and other relevant information re-
ceived or obtained during the pro-
ceeding, the OHA shall issue a Decision 
and Order granting or denying the ap-
plication. 

(b) The Decision and Order shall in-
clude a written statement setting forth 
the relevant facts and the legal basis of 
the Decision and Order. When appro-
priate, the Decision and Order shall 
state that it is a final order of which 
the applicant may seek judicial review. 

(c) The OHA shall serve a copy of the 
Decision and Order upon the applicant, 
any other person who participated in 
the proceeding and upon any other per-
son readily identifiable by the OHA as 
one who is aggrieved by such Decision 
and Order.

Subpart F—Conferences and 
Hearings

§ 1003.60 Purpose and scope. 
This subpart establishes the proce-

dures for requesting and conducting an 
OHA conference or hearing. Such pro-
ceedings shall be convened in the dis-
cretion of the OHA, consistent with 
OHA requirements.

§ 1003.61 Conferences. 
(a) The OHA in its discretion may di-

rect that a conference be convened, on 
its own initiative or upon request by a 
person, when it appears that such con-
ference will materially advance the 
proceeding. The determination as to 
who may attend a conference convened 
under this subpart shall be in the dis-

cretion of the OHA, but a conference 
will usually not be open to the public. 

(b) A conference may be requested in 
connection with any proceeding of the 
OHA by any person who would be ag-
grieved by that proceeding. The re-
quest may be made in writing or ver-
bally, but must include a specific show-
ing as to why such conference will ma-
terially advance the proceeding. The 
request shall be addressed to the OHA, 
as provided in § 1003.11. 

(c) A conference may only be con-
vened after actual notice of the time, 
place and nature of the conference is 
provided to the person who requested 
the conference. 

(d) When a conference is convened in 
accordance with this section, each per-
son may present views as to the issues 
involved. Documentary evidence may 
be presented at the conference, but will 
be treated as if submitted in the reg-
ular course of the proceeding. A tran-
script of the conference will not usu-
ally be prepared. However, the OHA in 
its discretion may have a verbatim 
transcript prepared. 

(e) Because a conference is solely for 
the exchange of views incident to a 
proceeding, there will be no formal re-
ports or findings unless the OHA in its 
discretion determines that such would 
be advisable.

§ 1003.62 Hearings. 
(a) The OHA in its discretion may di-

rect that a hearing be convened on its 
own initiative or upon request by a 
person, when it appears that such hear-
ing will materially advance the pro-
ceeding. All hearings convened pursu-
ant to this subpart shall be conducted 
by the Director of the OHA or his des-
ignee. The determination as to who 
may attend a hearing convened under 
this subpart shall be in the discretion 
of OHA. Hearings will be open to the 
public, but may be closed at the discre-
tion of OHA if the reason is put in the 
record. 

(b) A hearing may be requested by an 
applicant, appellant, or any other per-
son who would be aggrieved by the 
OHA action sought. The request shall 
be in writing and shall include a spe-
cific showing as to why such hearing 
will materially advance the pro-
ceeding. The request shall be addressed 

VerDate jul<14>2003 19:13 Jan 17, 2004 Jkt 203032 PO 00000 Frm 00705 Fmt 8010 Sfmt 8010 Y:\SGML\203032T.XXX 203032T



706

10 CFR Ch. X (1–1–04 Edition)§ 1003.70 

to the OHA at the address provided in 
§ 1003.11. 

(c) A hearing may be convened only 
after actual notice of the time, place, 
and nature of the hearing is provided 
both to the applicant or appellant and 
to any other person readily identifiable 
by the OHA as one who would be ag-
grieved by the OHA action involved. 
The notice shall include, as appro-
priate: 

(1) A statement that such person may 
participate in the hearing; or 

(2) A statement that such person may 
request a separate conference or hear-
ing regarding the application or appeal. 

(d) When a hearing is convened in ac-
cordance with this section, each person 
may present views as to the issue or 
issues involved. Documentary evidence 
may be presented at the hearing, but 
will be treated as if submitted in the 
regular course of the proceeding. A 
transcript of the hearing will be pre-
pared. 

(e) If material factual issues remain 
in dispute after an application or ap-
peal has been filed, the Director of the 
OHA or his designee may issue an order 
convening an evidentiary hearing in 
which witnesses shall testify under 
oath, subject to cross-examination, for 
the record and in the presence of a Pre-
siding Officer. A Motion for Evi-
dentiary Hearing should specify the 
type of witness or witnesses whose tes-
timony is sought, the scope of ques-
tioning that is anticipated, and the rel-
evance of the questioning to the pro-
ceeding. A motion may be summarily 
denied for lack of sufficient specificity, 
because an evidentiary hearing would 
place an undue burden on another per-
son or the DOE, or because an evi-
dentiary hearing would cause undue 
delay. 

(f) A Motion for Evidentiary Hearing 
must be served on any person from 
whom information is sought and on 
parties to the underlying administra-
tive action. Any person who wishes to 
respond to a Motion for Evidentiary 
Hearing must do so within ten days of 
service. 

(g) In reaching a decision with re-
spect to a request for a hearing or mo-
tion filed under this subpart, the OHA 
shall consider all relevant information 
in the record. If an order is issued 

granting a hearing or evidentiary hear-
ing, in whole or in part, the order shall 
specify the parties, any limitations on 
the participation of a party, and the 
issues to be considered. An order of the 
OHA issued under this section is an in-
terlocutory order which is subject to 
further administrative review or ap-
peal only upon issuance of a final Deci-
sion and Order in the proceeding con-
cerned. 

(h) At any evidentiary hearing, the 
parties shall have the opportunity to 
present material evidence that directly 
relates to a particular issue set forth 
for hearing. The Presiding Officer may 
administer oaths or affirmations, rule 
on objections to the presentation of 
evidence, receive relevant material, re-
quire the advance submission of docu-
ments offered as evidence, dispose of 
procedural requests, determine the for-
mat of the hearing, modify any order 
granting a Motion for Evidentiary 
Hearing, direct that written motions, 
documents or briefs be filed with re-
spect to issues raised during the course 
of the hearing, ask questions of wit-
nesses, issue subpoenas, direct that 
documentary evidence be served upon 
other parties (under protective order if 
such evidence is deemed confidential) 
and otherwise regulate the conduct of 
the hearing.

Subpart G—Private Grievances 
and Redress

§ 1003.70 Purpose and scope. 
The OHA shall receive and consider 

petitions that seek special redress re-
lief or other extraordinary assistance 
as provided for in the Federal Energy 
Administration Act of 1974, Section 21 
(15 U.S.C. 780), apart from or in addi-
tion to the other proceedings described 
in this part. This subpart may also 
apply if cross referenced in another 
DOE rule or regulation, or in a DOE 
delegation of authority. Petitions 
under this subpart shall include those 
seeking special assistance based on an 
assertion that DOE is not complying 
with its rules, regulations, or orders.

§ 1003.71 Who may file. 
Any person may file a petition under 

this subpart who is adversely affected 
by any DOE rule, regulation or order 

VerDate jul<14>2003 19:13 Jan 17, 2004 Jkt 203032 PO 00000 Frm 00706 Fmt 8010 Sfmt 8010 Y:\SGML\203032T.XXX 203032T


